IN'THE COURT OF THE .
SHAKOPEES '.IIDEWAKANTT}?\J SIOUX:
[DAKQTA) COMMUNITY: .
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SHAKOPEE MDEWAKANTON SIOUX (DAKOTA) commBriREOF CObi
SCOTT COUNTY STATE OF MINNESOTA
Tn Re the Martiage of: Caiitt File No. 315-03
Teresa L. Coulter,
Petitioner
and ORDER
Kenneth W, Coulter, ‘
Respondent.

‘The parties settled thejr martial dissoliition action iit an order that was fssued on'May 14,
2004 That orderincluded a section:that described how the health insurance of each party
and theirchildren was to be provided.

The Respondent has now filed a motion for the reimbursement of out of pocket medical. -
expenses;. réithbursement for medisal fisuratice premmms and forattorney’s fees under
this prov1510n The Respondent argites that the language in the decree: dissolving their
marrjage supporis his interpretation. The Petitioner disagrees and has filed & counter
motion requesting that certain property that was omitted from the original order be given
to het.
The relevant portion of the marital dissolution order reads:
The Petitioners currently has health and dental insurance coverage through
the SMSDC:for herself; the Respotident, and the minor children. The
Petitiotier has agreed to aiiitain. soverage for lierself and thie Respondent
’throtrgh the'SMSDC and stie furfher agress:to continue to pay-monthly
insurance premiums to co; e to cover the Respondent fora period of
ten.(10) years starting'Marcl 1, 2004.. This coverage shall continue to be
provided through SMSDC for as ]ong asPetitioner is ableto provide that
coverage, and thereafter,” gh private health insurance: coverage tliat is
Compar: able o the cov erage now.in plage. The Respondent has: agreed to
cooperate with the Petitionerso as o obtain such coverage that is the most
reasonably priced:-coverage-available and comparableto-the coverage now
in effect. Inthe-event'the Respondent becomes employed or lias access to
other coniparable insurance, he hias agreed to obtain said coverage and any




costs associated with that not paid by an employet shall bs paid by thie
Petitioner during the'ten (10).year period referenced in this Judgment and
Decree. Theparties have:further agreed that each will pay their own
uninsured medieal and dental expenses themselves, and any uninsured
experises for the niinor childten shall be paid by the Petitioner.

The Cowrt:disagrees, in part; with Respondetit’s reading of this section. The fairest way
to-read this section is to-conclude that the Petitioner must pay Respondetit’s miedical
iiiurancé premiuims, if anyinsurance-is'in place, but that otherwise, each party is
tesponsible for their own uniisured medical costs. This readingis supported by the fact
that thesecond sentence:and the second to last sentence state that Petitioner’s obligation
is'to pay the insutance premiums of the Respondeiit, These sertences do ot impose an
obligation on the Petitioner to find insurance forthe Respondent; or to miake: sure the
Respondenit alivays niairitains his insurance. Instead these sentences‘only impose an

~ obligation to pay insurance preminms ot insurance thatis in place.. The last sentence

then specifically states that usinsured costs ate to be borne by eacli patty.

The Respondent in this case was without insurance for a period of time. He argues that
the Petitiotier was.responsible for-alapse in his insurance, and.that under this-section she
must pay his uninsured imedical costs from thie period of the lapse, and that-she must pay
his-uninsured costs wider hisvew medical insurance. Siich a reading cantiot be.supported
by the:language of this section. The section clearly states that gach party is to pay their
own uninsured medieal expenses; and there is no obligation imposed on the Pefifioner to
make sire the Resporident maintains his insurance,

In-addition, there is iothing in the record fhat indicates the Petitioner caiised

Respondent’s insurance te lapse by some act of bad faitli or malice. In fact, in.an

affidavit attached to his motion, Respondent alleges that the Community fifled to notify
hifn tliait his {nsuranee-was running out, and when he complained about the lack of notice,
the Community extended his insurarice for another six months. Respondent claims that at. -
the end of this six month period, the Community did not re-otify him about his
insurance lapsing and-the Petitioner did not agsist hiin ifi finding new insirance,
However, once the Community terminated his insurance the first time, and told him it
would exterid:his insurance for-only six.months, the Respondent had more than adequate
‘notice that he should make:sute he had new insurance, Thereis nothing in the May 14,
2004 order that imposes upon the Community or thie Petitiotisr ah obligation to instre
that the Respondent sought out aud enrolled in 4 new insurance program.

The Respondent’s motion:for coverage of his out of pocket expenses and his uriinsured
niedical costs is denied, However; the Petitioner must continue to pay-any insuranee
premiums on atty insurance thie Respondent obtains for the remainder of the period stated

invthe May 14™ order;

The patties Eﬁ‘SO;di’Spﬁt@f-WﬁO:_ShOlﬂd receive a piece of property that was omitted from the
original property division. Normally, this Court can only modify an order dividing
martial property if'a motion is brought witliinr one yeat of the order, which is clearly not




‘the case here. SMS(D)C Domestic Relations Code; Chap. 111, Section5(g):;. However,

since this property was never ineluded in thie-original order, this s ot actually amotion

t5 modify an exxstmg propetty division. It is'riot as if the part1es here are attemptmg tor

undo a previously settled decision by this Court.. Instead they are:looking to this Court
for guidance on what is essentially a new issue, so that-the time limit inSection 5(g) does

not apply.

Respondent argues: that the potitoott boat in, queéstion stionld be lis because it was aft
upgrade fromi an eatlier boat that had oti gmally been a gift from the Petitioner. The trail

thg Respondent attempts to trace is too long The Petitioner bought the pontoon boat, has:
kept the boat'since the divorce four years-ago; and she. shouldkeep.it now. The

Respondent also conceded at the lieartng on this ietion that the Petitionet should be able

tokeep the_]et gkis.. The Petitioner’s mation. to gimiend the divorce desree to reflect her
‘continmiing possession and sole ownerslnp of the pontoon boat Is granfed, and the decree
is-also amended to reflect her possession and sole-ownerskip of the/jet skis.

Both sides have requested attomey s fees for litigating these motions. Parties to a lawsuit

normally: beat then' own costs and.fees. Little Six, Inc, v. Preseott aiid Johnson, 1 Shak.

AC. 157 (Feb. 1 2000) Neitlier party has presented evidence compelling enough to
upset this presumptlon Each party is-to bear these own fees and costs for this litigation.,

1T IS HEREBY ORDERED:

1. That the Respondents relief requested is DENIED.

2. Thatthe Petitiotier’s motion to:amend thie divorce decree to reflect her
continuing possession and sole ownershiip of the pontoon boat and jet skis is

GRANTED:

3. The: Respondent will do all that'is'nécessary to provide a clear title to such
property in thename ofthe Petitiorier.

4. Therequest forattorney’s fees and costs by both party’s is DENIED.

Date: 9// Sﬁ 2007



