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Memorandiim Deeision

Thisjma'tter»came on for a hearing before the undérsfgnediudga on May 8, 2008,
on Plaixlﬁffs motion to hold Defendant in contempt for faflure to pay a judgment entered
by this Court on October 27,2008." For the reasons se_t-‘fdr_th”beibw,; the Plaintiff's
miotion is denied.

As an initial matter; the Court notes that it addressed in a separate Memoraridun
Decision, dated May 8, 2008, the Defendant’s argiments, regarding recusal. Per that
decision, I will riot and cannot recuse myself from hearing the motion at issue, given the

facts that Defendant could make the same or similar arguments abiout either of the other

" Plaintiff styled its motion as orie for an order to-show cause why Defenidnnt should not be held in,
contempt for failure to pay a judgment, Hoivever, at the hearing; Plaintife ngreed with the Coiirt that this
Court’s Ritles of Civil Procedure do not contériplate an order to show cause, and'that the Court should trent
the procecding siniply as o fotion ta hold fhe Defendant in contempt,




two.Jiidges of this: Court, and that the.Judges-of this Court do net have fhe power to

appoint additional or ancillary judges, Seegensraiiv I re: Leonard Louis Presoott,

Appeal from. T uly 1, 1994 Gaming Commiission: Fihal' Order, and Pigscott v: ‘Shakopee

Mdewakanton Siouyx (Dakot&}@bmmﬁﬁi’tviBusiness Council, 1 Shak. A.C. 11,8t15-17

(1995). But Ireiterats thiat, for the sale: of'appedrances; T would happily recuse: myselfif
T could and if recuisal would safisfy Deferidant’s concerns. But inasmueh us: ‘recusal is
néither possible nor helpful; T will stmply state again for the récord-thit I liave no bias
toward oragainst any party in this nidfter, Thave no finaneial or otlier interest in this
‘matter, and T have not patticipated as legal counsel with respeet fo any aspect of this
‘mitter,

Turning, then, to the motion at liands On- ‘Oﬁtbber’i%}.2005;,_’_;t1’11'sf(2,"01ui ordered
that judgment be entered on the Plaintiff’s ac_ti_‘on*té')_:re‘c"_b'\rer_.-legal: feesand gosts expended
by Plaintiff for defense of Defendant’s gaming license, Section 67 of the Cominity’s
Business Corporation OArd_inan'CZE shifts fees'and costs to the losing partyin cages such ns
‘this, and consequently this Court held that 'tlre,judg'r‘njdxif'al’m.-i"ncluded.Plai'_nffiﬁ’fs
reasonable attorney’s fées and costs expended in fsei'ékin.g_;fthefj'udgmenft. This Coiiit’s

Judgment was duly entered on Ootober27, 2005, Defepd'ant:'app;eai'c'd'tthe,judg;mqnt to the

full Tribal Court of Appeals, ‘Wﬁiéh;.cvenma_llyiafﬁnn;e_d, Shakopee Mdewalanton Siougx

Community Gaming Eniterprise v, Prescott, N, 032-05 (Shakopee Ci: App, 2006).

Meaniwhile, dirinig the time that the Defendant’s: appeal to the Tribal Coiirt of Appeals
was in progress; the Plaintiff registered the judgment in flie Scott County District. Court,
seeking collection; and.in respoiise, ﬂm.DefenEié‘nt filed amotion, in fhie Distrist Couit,

forrelief from the Judgment, The District Court demed that motion, ,:Shakopes
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Mdewakanton Sioux Community Ganiirig Briterprise v. Prescott; No. 70-CV-05-25680

(D. Minn. Scott County 1993), and the Minnesota Court of Appeals:subsequently

affirmed the denial. Shakopee Mdewakanton Sioux Comniiity Gaming Enterprise v,

Prescott, No. A06-1880 (Minn. Ct:-App. 2006). The Plaintifes collection action

therefore’is again pending bq'fc_,r;e.{ﬂiez-:Siz:tb‘tt;C.dimty- District Coust, and the Defendant
evidently éonti;nues, to resist that detion. Butnow the Plaintiff has returmed to this' Court
and, with thie instant motion; asks that the Defendaiit be leld in contempt fdr-]iaviﬁ'g,
failed to pay the judgment,
Plaintiff clearly has the riglit to'seek execution of its money judgment in
proceedings i the Coutts ofthe State:of Minnesota, Mian. Ct. CRR. 10,02 Minn. R,
Civ. P. 69. .Bit doing so'initiatessa distirict atid separate action in a distifict and sEparate
forum, and in that forum the Defendint has the.right to resist the Blaintifps action under
‘the-laws of the State of Mirmeseéta, The. Courty of 'the: Cotnniuriity and the Courts of the -
State of Minnesota were created by 5gpa:at'e'soverei‘gns, aid one cannof intervene in.a

miatter thatis pending in front of the'thiar, Secep, Tlhiorstensor v, Norton, 440 F,3d

1059, 1064 (8" Cir. 2006) tholding that plainfiff who Sought-to enforce judgment from

state-court i pendiiig tribal sourt-action did ¥ without any force of law); see eherally-

Towa'Mut, Tnis.Co. v. LaPlante, 480 U.8.9,14-16, 107 S.Ct. 971, 97577 (1987)
Letit be.clear: this Cotirt believes its judgment is-entirely valid, Therecord in

this protracted, painful matter is'publie, the decisiofs thiat led to the'judgment are

published, arid the judgment has been affirmed and is-final. Buf courts hziye' considerable

discretion in determiniig contempt issues. Seez’Er‘icksmr_v.fEﬁéI&‘s61'1; 385 N:W.2d 301,

304 (Minn. 1986); and CF, Batnes v, Bosley, §28 B2 1253, 1259 (8th.Cir. 1987);

|




Mower County Huriian Servg, v. Swancutt, 551 N.W:2d 919, 293 (Minn. 1996). And,
exercising that disdréti'ioﬁ in this matter; I do not consider that fhe Defendant’s resistance
to the Plaintiff’s collection efforts in the Cénirts of the State of Minnesota constitites

. contempt of this.Cotitt. Further, T visw the motion for contempt penalties asa
meclaniisiii that, if granted, would simply extend the cost aiid time of the proceedings,
The-parties are-well aware of the rules:of procediite which govern these courts.— rules
‘which:mustnot be used to hardss litigants or prolong proceediigs,

The uﬁaeifyiﬁgs:.centroyersy between the partiesis iow over fourteen years-old, Tt
has brotight, and continues:to bring; disruption and cost to the litigants and to the
Community as a-whiole, Tt should comme to an end. Thejudgmenit should be paidor
should be‘the subject.ofa reasonable compromise, But tlie Defendant’s resistance fo the
Plainitiff’s eﬁllecﬁ"‘on..,cffdrt-‘_s:#iil_‘f-‘i't"h‘c'?'fl\f/ﬁnﬁﬁ's‘ot_'a' District Cotitt does not merit a finding of
contemptin this Court~ a finding that in all fikelifiosd would give further 1ifé to amatter
that should be laid to rest.

For the foregoing reasons, and based upon a1l the files, records and'proeeedings

hiereir, the Plaintiffs motion is DENIED.

June 9, 2008

Tidde John E. Incabson,




