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COURT OF THE SHAKOPEE MDEWAKANTON'- g
SIOUX (DAKOTA) COMMUNITY e s 09

COUNTY. OF SCOTT

Shakopee Mdewakanton Sioux
Commimity. Gaining Enterprise,

Plaintiff,
V5. Court File No. 436-00
Leonatd Preseott, individually, and
As curtent aid former officer and/
Or director-of Little Six, Inc:

Defendant,

Memorandum Opinion.and Order

On'October 27, 2005, after years of litigation and many publishied opifiions, the
Cotirt entered judgitient ini this matter, in favor of thie Plaintiff) in the amount-of
$516,871.46, plus pre-judgrient and post-jidgnient interest on that amount, plus
$185,810.08 in legal fees and costs. The Coutt thought that perhaps the eritry-of that,
Judgmentmightiend the Cowrt’s involvement infhe matter. But it was 1ot to be. After
initiating collection proceedings:againstthe Deféndani-n the Cotirts of the:State of
Minnesota= proceedings that are ongoing af the present fime —the Plaintiff filed a
motiomnin this Courtsecking to have:the Defendant held in contempt of court:

The Plaintiff asserled that the Defendant has the teatis to pay thejudgment, has
failed to-pay thejudgment,.and — in resisting the Plaintifs: collect sffortyii the

Minnesota Courts ~ has asserted:that this Courtrepeatedl}’hadactedlmPlOPBﬂYln

deeiding matters agatnst him.

On June' 9, 2008, the Court denied the contenipt inotion, liclding that the.
Plaintiff’s actions in the Couirts of the State of Mitinesota did not tonstitute cotitempt:of
this, Court; On June 17, 2008, the Plaintiff filed another motion, seeking reconsideration
ofits contempt motion. The Coust:set a briefing schedule, permitting the Defendarit to
file a résponseby Jily3, 2008, and allowing the Plaintiffto file-any reply to-the
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Defendant’s response by July 11. Ih fact, the Defendant did niot filea timely response’;
‘but; surprisingly, en July 11, 2008 the Plaintiff nonetheless filed.a pleading styled a
“Reply-in Support-of Motion:to: Reconsider”.

Iii ani affidavit that the Plaintiff filed in sipport of its motion;, Plamnff’ 5 counsel
asserted that the Court, in focusing ofi th proceedings in the Minnesota State Couirts, liad
niissed the point of the Plaintiff's contempt motion, Counsel’s afﬁdav ~asserted that
three thmgs, and only three. thmgs should matter, to the Court: the fact that this Court’s
ongy judgment exists, thie fact that the Plaintiff has the resoutoss to pay the Judgrmient,
1d the fact that'he has not patd it, "The Plaintiff's: subsequent “Reply” declared that, if
this Comtwere to take a'view different-fiom the Plaintiff’s, then —

.[thie Court] will liave-nigitered itself, and word will quickly spread that one
need not be concerned about complymg with any order #his Court issues; one
need simply ignore.t, for the Court itself will reflise to exereise ftsvalid powers
to-enforee it;

Plaintiff’s Reply in Supportof Motion to
Reconsider, at 2 (filed July'11,:2008).

Nonetheless; the Court now denies the Plaintiff’s motionto reconsider,

Métions to reconsider, as:such, are not contemplated by this Couitt’s Rulés of
Civil Procedure. Onr Rule:28:does; however, incorporate Ruiles 9:and 60 of the Federal
'Rules of Civil Procedure which, respeetively; deal with “amendment of” and-‘relief
"""fudgments and a'body of federal case law exists under-which a motion to
ngider will betieated as a motion for amendment of a Judgment’ under Rule 59(6), if
themefion. _,,-;filed wmnn ten days of the enty: -
me. See Saundels v. Clemco Industnes, 862
'.168 n;ll (8' C1r 1988) (cltmg Venable Vi Halslm, 721 F 2d 9_7 299 (10th Cir.

* euriani). For putp

: 1 E ff’s mo‘aon ﬁled e1ght
1days after the order.at issue, as,.-amotron 1o, alter of" amend.,a- ju __gmen‘c

A party seeking to invoke Federal Rule 59(e) must either establish-that the
dedision of the Cowit at issue involves & matifest etrorof 1aw orfact, or mist present
newly:discovered.evidence. Here, the Plaintiff contes 1s thit the Coui“c nfisuiderstood
theTaw of the Community relative:to contemptiof Court: The Plaintiff asserts — witliout
any-eitation; it must'be noted: ~ that “[under Shakopee: Mdewakanton Sioux Community
law, the miethod of obtaining compliance. [with-a money Judgmant] 1s:contempt, not

T On August‘ G, 200& thc day that.the Conrt findlized this Memorandim.and’ Order, “Contcmpt Reply
a‘'supporting Affidavit Sighed by Defendant’s cotinsel arrivéd in‘the mail. The

ed that the materials weie mailed on Aungust4, 2008, niore than thirty days ounfside the time
specified by the Cout’s schieduling ordér. The-materials therefore were not filed by the- Cletk or

considered by the Court;
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gamishment, and the remedy miist be applied here.” (Affidavit of Teffrey S. Rastusseit
in Support of Motion to Reconsider, at paragraph 7, filed June 17, 2008, at 9.)

But that argurtient ignores Rule 30 of this Court's Riiles of Civil Procedure, which
lias been the'Taw of the Comitinity since the Rule was adopted some twerity years:ago.
Rule 30 incorporates Rule 69(a) of thie Federal Ruiles of Civil Procedure, which provides:

(1) Money Judgment; dpplicable Procedure. A moneyjidgment s enforced by a
—and i proceedings supplementary to and in afd of judgment or exeention — st
accord with the procedutre of the:stite whete the court s located, but-a fedleral
statute govems to-the exfent itapplies.

Federal case law interpreting Rule.69(a) holds that-equitable relief in coliscting a
money judgment —which can be awsrded tinder the “unless the court directs ofherwise”
proviso of the Rule —fs-appropriate oitly if fhe juidgment debtor has engaged in culpable
conduot, or if tf ‘ are exceptionial. See e.g:, Ardex

; the:circumstanees before the-courf ate exee

Laboratories, Inc. v, Cooperider, 319 F.Supp.2d 507 (E.D, Pa: 2004). The Court takes
this.to'be the Jaw of the Shakopee Comihunity, and the. Court finds nothing that is eftlier
oulpable or exceptional here. As the Court observed:in its.June9,2008 decision, fhie
Plaintiff has obtained a valid judgment, and has'h niproceedinigs to execute on that
Judgnitent in # fashion thatis consistent both with fhe lawsof the Commiunity and- with the
laws of the State of Minnesota in response, the Defendant has sought to assert défonses.
thathe believes the laws:of the Minnesota may afford hiny, Notling in these.
circumstances is, in this Court’s view, cliljjable or exceptional.

Conteimpt powers, which this Court elearly possesses, must be used very
carefiilly; and should rit be used merely as a.collection tool.when other mechanisms are
available.. See e.g:, Shuffler v. Heritape Bank, 720-F.2d.1141, 1147 (9" Cir, 1 283)
(holding that the proper. means to secure cotipliange with d-moneyjudgment ordering
payment of attorney fees isito seek a wiitof gxeoution); Balire v. Baire, 230 N'E.2d 411,
enforce the payment of counsel fees); and In're Estate of Bonham, 817 A.2d 192, 195
“(accord).

Inishort, the Plaintiff has failed, under Rule 28 of this Court’s Rules of Civil Procedure,
to-establistr that any manifest erion of laiv was committed by the Court whon it deniied the
Plaintiff's' motion fora gontempt finiding. Therefoie the Plaintiffs instant motion must.

b and is DENTED. | 7 /
August 6, 2008 PMAAL TS O Y —
\ Tufize John . faoojfson

—
N
()]

|



