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Summary

During a telephone pre-trial conference in this matter on

September 20, 1990, the Court on its own motion raised the

question of whether, under Rule 18 of this Court's Rules of

Civil Procedure, the Minnesota-Dakota Indian Housing Authority

("MDIHA") is a necessary and indispensable party in these

procedings. The Court requested the parties to provide the

Court with their views. By written memoranda, they did so; ann

by this Memorandum Opinion the Court now states its position.

For the reasons set forth in more detail below, it is the

view of this Court that asrnatters presently stand, the MDIHA

clearly is a necessary party to these procedings. MDIHA claims

an interest in property, the title to which is at issue here:

and as matters stand that interest could be jeopardized if the

Defendant Shakopee Mdewakanton Sioux Community ("the

Community") were to prevail. Therefore, we are , t od ay ordering
•

•
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that, unless the status quo changes in a manner we describe

below, the MDIHA must be joined as a party in this matter.

In its memorandum on this issue, the Community asserted

that it would consent to assume all of the obligations that the

Plaintiff, Anita Barrientez, has to I1DIHA, should the Community

prevail. Without more, this representation would not seem to

create an obligation that MDIHA clearly could enforce.

However, if the Community were either to execute a

hold-harmless agreement with the MDIHA, or post a bond with the

Court in the amount of Ms. Barrientez's obligation to MDIHA,

then the intersts of MDIHA no longer be in jeopardy in this

action, and its joinder no longer would be required.

Discussion

Rule 18 of the Rules of Civil Procedure of this Court is

identical to Rule 19 of the Federal Rules of Civil Procedure .

Both Rules provide:

(a) A person who is subject to service of process
and whose jo~rider will not deprive the court of
jurisdiction over the subject matter of the action if (1)
in the person's absence complete relief cannot be accorded
among those already parties, or (2) the person claims an
interest relating to the subject of the action and is so
situated that the disposition of the action may (i) as a '
practical matter impair or impede the person's ability to
protect that interest or (iil leave any of the persons
already parties subject to a substantial risk of incurring
double, multiple, or otherwise inconsistent ohligations by
reason of the claimed interest. If the person has not
been so joined, the court shall order that the person be
made a party. If the person should join as a plaintiff
but refuses to do so, the person may be made a defendant,
or, in a proper case, an involuntary plaintiff. • ••

(b) If a person, as described in SUbdivision (a)(lO
- (2) hereof cannot be made a party, the court shall
determine whether in equity and good conscience the action
should proceed among the parties before it, or should be
dismissed, the absent person being thus regarded as
indispensable. The factors to be considered by the court
include: first, to what extent a judgment rendered in the
person's absence might be prejudicial to the person or "
those already parties; second, the extent to which, by
protective provisions in the judgment, by the shaping of
relief, or other measures, the prejudice can be lessened
or avoided: third, whether a judgment rendered in the
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person's a bs e nc e wi l l be a de quate; f ourth, whether t he
pla i n t i f f will have an adequate r emedy if t he act ion i s
dism issed f or nonjo inder.

I n th is l it igation, t he MOIHA cla i ms a no r tgag e interes t

in t he res i de nce bei ng occup i ed by the Pla i n tif f; a nd t he

Community c la i ms t hat t h e Pl a i n t i f f has no right to occupy the

residence. Clearly, then, t he MOIHA both clains a n interest i n

the s ubject ma tte r of t h is litigation , and is so s ituated t hat,

if t he Commun ity's posit ion were to prevail , MD IHA ' s i nterest

wou ld be jeopardized. Rout i nely, whe re the adjudica tion o f a

case will affect the validity o f an inte r es t in property,

Un i t ed States Courts ha ve he l d that a n en t i ty c la i ming such an

interest is a necessary party. See e. g., Na a r t e x Consu1t inq .

Corp. v. Watt, 722 F.2d (O.C. Cir . 1983), cert. denied 467 U.S.

1210 (1984); Vasser v. Shill ing, 91 Fo R.D. 146 (E.O. La.,

1982); and Local 670 ·, United Rubber, Cork, Linoleum and Plastic

Workers of America v. United Rubber, Cork, Linoleum and Plastic

Workers of America, 822 F.2d 613 (6th Cir. 1987), cert. denied

U.S. , 108 S.Ct. 731 (1988). We concur with those-
holdings.

Therefore, in this case, t he Community wi ll be obliged

either to join the MOIHA or t o e f f e c t ive l y eliminate the

j eopar dy that this litigatio n cre a t e s for MOIRA's c laime d

rights. In pretrial proceed ings o n Oc tobe r 17, 1990 , counsel

for MDIHA indicated that that e nt ity probably would not

willingly enter this litigat ion; so, unles s that position were

to change, t he Community wi l l be obl i ged to attempt to j oin

MDIHA as an involuntary Plainti f f.

However, as we have said, t he need to join the MDIHA would
•

vanish, under our Rules, if MOIHA' s i nt e r e s t clearly cannot be

damaged by any outcome of this li t i g a t ion . We do not believe

that a statement in the Communi ty's Memorandum, standing alone,

does cause that jeopardy to van ish: it is not clear to us that

such a statement creates a bind ing obligation which MDIHA could

enforce. However, either a written agreement between MOIHA and

the Community, under which the Community guarantees .t he payment

•

,
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of MDIHA's loan to the Plaintiff, or a bond posted with the

Court, in similar terms, would in our view eliminate the need

of joinder.

forudge Kent
Court

Chief
the

October 31, 1990

•
.'.

•

•
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•
ORDER

-Based on the 'Memorandum Op inion accompanying this Order,

and upon all the pleadings and ma t e r i a l s herein, it is hereby
ORDERED:

1. That t he Defendant Sha kopee Md ewa kan t o n Sioux

Community of Minnesota join the lHnneso t a - Dako t a Indian Housing
•

Authority as an involuntary Pla in t iff in these proceedings, or

2. That by agreement betwee n t he Shakopee Mdewakanton

Sioux Community, or by the pos t ing of a bond with the Court,

the Shakopee Mdewakanton Sioux Community eliminate the

possibility that the Mi nnes o t a Dakot a Ind i an Hous ing Authority
•

may experience monetary loss f r om t he ad judication of this .
matter.

Ke t • Tupper
Chief Judge

-
October 31, 1990

•
1
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