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In-Re the Marriage of:

James Keith Anderson, Court File No.: 551-05
Petitioner
and

Janelle Beth Andersor,

Respondent.

MEMORANDUM AND ORDER GRANTING MOTION PERVITTING
ATTORNEY TO WITHDRAW, AND

AMENDED SCHEDULING ORDER

On Jatiiary 9‘,,2006, Peter J. Horgjsi, Esq. filed amotion:seeking (1) the Coutt’s -

permission to witlidiaw 4s counsel to the Petitioner, J amgs Kexth Anderson, and (2) an extension
of the schedule established ini'the Court’s December 13, 2005 Selhieduling Order, to permiit the

Petitioner.to ob‘tain;subsﬁtutabounsél. An affidavit of Mr. Horejsi that accompanied the motion
averred that Mr. Horejsi had been unablé to coritast ‘the Petitioner despite repeated attemptsto do

§0.

Pursuant to Rule 33(d) of the Court’s Rules-of Civil Procedure, a teleghone heating, on
the record,-was held 'on Mz, Horgjsi’s motion on-January 16, 2006, Mr..Horejsi participated, as
did David Izek, Esq. on behalf of the'Respondent. The Petitioner had received notice oftthe
hieating, but did not participate,

During the heating, Mr. Horejsi confirmed that the Petitioner had not responded to
repeated attempts by M., Hor‘ejjs"i' to'contact him. Those attempts included mailed lefters,
t‘e]'e;_jhbne MESsages; t@xt:imQSSJa‘_g‘esg.:..midatt“::mp'ts* to reach the Pe ier though friends. Mr,
Horejsi averred that, under these: circumstances, it was impossible-for him to filAH his ethical

obligations to the Pefitioner,. =~

M. Izek opposed Mr. Horejsi’s motion, arguing that proceedings-in this matter would be
more difficult if the Petitionér were not.represented by legal counsel; and Mr., Izek opposed Mr:
Horejsi’ motion for an extension of the schedule. established by theDecember 13, 2005
Scheduling Order, asserting that thé:’Ré'spondent.could.biefi_prejudijced by delay and that the
Petitioner should not benefit fron his failurs to participate in the proceedings. However, Mr.




Izek had written the: Court on December 14, 2005 with the information that lie lad failed, d‘uﬁng*
the conference: that had preceded the Scheduling Order, to note that he had a scheduling conflict
which would make it impossible-for him to attend the Prehearing Conference schieduled for April
13, 2006. |

Because the Court was and.is convinced that it would be impossible for Mr: Horejsito
provide adequate legal counsel under the circumstances, the Court oralty granted his motion to
withdraw, and by the Order below does confitm that desision,

The Court took under advisenent Mi; Horejsi’s:motion for a chanige in'the Scheduling
Order. ‘Having now considered the scheduling miatter fully, the Courthas concluded that Mr,
Izgk’s argument is-sound: the factthat the Petitiorier lias declined to-work with his attorniey, and
has declinied to:participate, to date, in these proceedirigs — proceedings that the Petitioner
initiated ~ should not be allowed to ‘work prejudice to the Respondent, It may well be that these
proceedings will prove'to be difficult; and it-also may be that, if Petifioner obtaing new legal
counsel ~ which; in the Court’s view, woiilld be highly advisable— that courisel may fesl it
necessary to request a change in theease’s. s-chedule; Ifand when such a request’is made, the
Court will consider its merits (as the Couit dges, below, with respect to the Prehearing
Conference), but will be disinclined to permit clianges that ight work harm to the Respondent.
At the moment, however, with the Petitioner simply absentt fom the scene; the Court does not
believe theres any sound reason for making a change-in the schiedule.

With respect to Mr. Izel’s schediiling, ‘ci'o"ﬁﬂ'iétepnrApril 13, 2006, the Court is of the View
that it:is approptiate to reschedule the Prehearing Conféfence.

For the foregoirig reasons, and based on all the pleadifigs and materials filed'herein, itis
herewith ORDERED:

withidiaw as legal i:ounse’ﬁo the Pefitioner is' GRANTED, effective January
16;2006;

1. The motion of Peter Horejsi arid the Taw. fitm o f McCloud: & Boedigheimer to

2. The Prehearing anfé‘rfencefﬁi.thi‘s:matter*-wil’l’_fTake_p;lace at 10:00 a1,
Wednesday, April 19, 2006;and

3. Tﬁe:mction.-:fOr-@an,axtensiQn, of the other deadliries in this Court’s Decetriljer 6,

2005 Scheduling Order is DENIED,

January 18, 2006




