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In -re-lhe Ma;riage of 

.Jeannie Made Rossi 

P~tilloner, 

and-

Christopher:A. Fjeld s; 

Respondent. 

Goµrt .File<No. 3'84::.~.9 

:U1e.:Petitfonet' s· sori..,who-s:e legal 

anl:I J5bys!'cal:eliS,todYWl1s g!v.eri :t6·.tbe Responcfonl.by ihe Courl:ifo;-pr~vfous•proGiee:cµngs~ 

At-the: slurle':Jfme/ the,Director-, ofSocial Ser-vices':C?fith~ Sh~k9peeJ\@'.ew~r11on SiQp~· 

CoinmurlitY,,C'-the Communi\y."2} fo..r.ww~ed:io the. C:pul'f; ~t:Mt Yf.e(at·t ~go~.t, it r~p~rt. 

·from,the Way1\.Jsing 4c?d~myit,P.r~u:!e cln·Q11f~'l.1, ·Wi:sCO'rt.si~, wh:~r~l~ t.e~e·nti.y 

is st,ayi,rg; .r~eiy.ing t.h~r,ipy, and: att~n.dfn~-scho"<>l. Tlle. Aca'ctemf·s rep.off der!/.i fed .. 

.,te.s~nJ rteeds;:and sugtest:ed possibte course·.of 1reatment -and:.care:fqr., the-future. 

Bec1hi'se.1v:fr; Ffeicls.' lefferi p1~posed disbursements, frolll t,pe tnis_t ,Jlccount,esta.blistr~d :for 

- enefit li.y. the Community,-fhe: <Sourt tre~ted the letter ~§'. !\:petiifon uno.er s~~tion 

1 
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14.6:A. of ~he· Oa!1'ing R'.eyenue AllP~atl<>n Am¢'ndments to the Con1tnunitf·s Business: 

·Procee.~s"Di~lribu.t~qn Otdlnam;e, Ont.inance No .. fo·-21--93-002. 

!He-Court ·held two liearfr1g:ohJ'vir. Fields' petition, At-t11e eonclilsion ·of if1_e.-fitst 

hearing, 011. Januai:y'22; 2008, tne·.Co.urt aske_d r:,..f(;: Fields fo· meel-w\tht~p.resentattves of 

the Cbmniun1ty:to. &s·cuss .the:11arficul_ar.s of h1_s-peiiµon1 Th<>_se:dfacµ~~io ns top_k-pJ.ac~,-

but they. d'id not'lead to, a,.meetsng oforund_S; ~{Id· SQ g_nrjug th1?.teeQnd :beunng, on 

Febr:uary 4', 2008,, the: ~urt fo.ok SWOn\ te.~ntnony .ftb.m"i$ .. Ffe1d.s 'liitd.Jrom. Ms:. Kim. 

Go~tzinger; the C.ommuci.ty1.s,.Dfr¢'Ctor:of'.S.o.c.tal ,Setyfces~ a"Jrd;ifr~ et>uft:.neard. argument' 

:ir.om Mr. Fid'ds.iMd,the:C.ommu.n1tf~ 'ie~·at .e.outisel witfi:teiipe.ctto·the,appropriafenes~ •of 

·Mr: ·Fiet.i:ls.' r~uest:.. 

Mr. F.iel'ds'.lestified fthiit--he,sough\ a monthly 'a.Jsbu r-~~rnent tr9~ r,u~J 

-accourjt-fo P,e -~D},Qpnt Df.$'2;~53.,00· (h.is, )'a'n~J~ry .4,, 2008,.1.ettt r. S.t'a,t~d ~-~'at lie so.ugt1riliat 

amount on-a:week.lY basi$t !i1,1t dffriP.!H.h~ Febi}laq.4-lteai~g,lie ihfon'rted·'th'e Court that 

thf~ Wl:ls·a. -iippgr,apl1lq-~l ·~rrort Ee-:St~tec.ftlt~t he Soil}i_l1t.$$G,O.oo _p~r riiontit for· gasolihex 

for trips:tcr-visit- t :Waylusing Ati.ideiuy and to . .bri~g,- .om the. Academy -to the 

tw1ri Cities fo.t w~~k~n'd. V.i~its-fhe-:Stiuglit $'419.0O.per--inonflrfor·.off-chaoges, ,$100,0o p:er 

month:fof general. 9pke.ep· on-11is venic_l~~,,$7VtOtr per-inpn.f,~,f.0.rlcrd~,iog whH~ a(P.taltie 

du Chien, ~540:00 __ per-m_gpt}l f9J;.fqp-.d whll'e:Jtave!ft:ig,;$}50 .... QQ~p.e.t mo,1th for:•ifamily 

·ept~r.t~iPtn¢nf;\ ~n8J,i 50,,~~-~.et;inontJ,t'far chlld,t:ar.~ Fbr 

Mf. Ffo1.ds anp iheJ>~fitlb,o_er. 

Th~ .C.omm:u.nft.y, opp~s~,d,-ilrof:tlres~cte'tjuests1;sta611g both.'thitt'.many of.them 

seem·ed u·oauly. Jar-ge .. arid,also tHa~ in ~Y case~ this Court•:~ M;'arch-18, '2000 Or.der 

awarded generous cbild. :lUpporUp lv,l;r. Fields for 1rn1,1m\>er of P.\l.rposes .£hat no longer ar¢ 
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pr~s.ent circ.ffmslirnces, ·ancFtirat: those ;11ow~surpli.'is suins 

sbotfld..tre,.more'tli:an sufficlenno oov.enfie ·expenses Uiat:Mt-, Fietds may-incur, for 

v:1siratiom,and. transportation, wliil 

'l?he (;01,rrt agrees with Hie 'C'ommu.ni.ty,.. 

Whe1::r t,h~ Court g11ye: cu~fpdy p'f. ttMr Fields: it 81\Ve:Ji'im a, very •su hsu~nti~l. 

·upwa~~ :~_~vi~tjoh fi:ont11gJ1i[~l i.he.11•t cijil({ sQpP,Pi;t,,exptessl y beoans-e,~be Cd\iit-'WM, 

~:OhYl1r~d;fu~t. ~ro:v.i~ib.g for- deed.!i'Wouia rfq'Ofr'e cerratn: sp:etific, r'tgµ]at,.,-and 

:sul5stafifial. mt.1n-etli.ry ·outlays, Jn 'i.t'B'.Mfil'ch 2a} 20'00 Orders the Court.awarded.Mr~Fi~td·s 

::$1;,,600 . .00 p.er·monthfet.therapy requireroenis:for $400i0,Q pePmenth .. f,p~ 

.s~hool ·needs,:av~ allow{lnoe:si $200;pq p~ roo~th'in child care fqr ■ (i.og~Jh~r wJ.tn 

'$lf00,.~0 p.er month for-. ;; $4'.00,Q6. p~r nt:on.t.h tor recre.11,Ho11,. ent~rtlifil)Mnt :11nd 

1taveJ; $.4J6.QQ pe; m.ovJh fQr..1tu.t~m.1qbil'~ji-t~J:J:1n~~ tnafo.tel)~~ce,. Si\$ .and· iitens.e (eijs; 

a1tiJ) t~_QO ·permo/lth'foJ .. f.odd'., .In adciitkm,. the:eoort awattled:suu.srantial sum's.Jo( Mr. 

Fl'eJd s', re~tdential mortgage, taxes-and 'ihsurattuej ulil'ities~. clothing, home· tnainfonance, 

and.;pcrsonal.ilems1 becaus~ the Court concfo9ed thai Mr::,'.Field~·'w9uld &e:,req'Qired iQ t?e 

.a-~0nst~o~·pres~1Jce 'in-- life,: T1J~ol_al, as.In_alh~r:s stand,.!¼:. ·rJetd·~ rec~iv~s i!'l exc:e~s, 

of $'.9~,0t,ltt ffe,r ·ye~r'fo qhWl:$1.lpR~rt;, (Atte:tiliJ3 <Jo~rt ¢11.t~~Jtd".iittch ia·,:~OO,d <Ude:r; 

trr~:. Ge».e.rnl Cp1,1Mi l :of.f1W<?~n1mJJrtUji.,l!'rrt.Mdetfthe; CorrtmU!l1ti's,n.omestt~'.Relatibnl 

€oi:iiJ1rnidn~.th.e. extenno·whfotd~e~Coutt·could u11war<lly d'evhrte. ffomiifs ·ohila 

':SO~pdlt guidelhre.s) and ii'utllot!zhig p.efso.rrsJn'fhe.P.'etitt'oner·''s sillrntion to. seek: a 

.redti.c!ioh fh:impreYi'olls-upward d~vrotio.nsi.but the,~etiti:bnei: neyer has $0,\l&fif s.tic.h a. 
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.. D.uJ-lng th~ f.artuazy<i'2 :nn'd Ee.b'fuaJ-y. 4J :20.08 hearings· cHf Ml' .. Fi'efds''Pet\tiori'( tbe. 

Coott rec'€1Ved:eyicienP.e·-toJthe effecr.that.all of- expenses· a( tHe. Waylusin.g 

Acad:etny·- all his· tber.ap~ equcation, and;h~lih,.cme expel)s~s..,, are pr~s.eptly l11?J'.n.g~aid 

'byfne1ns.tff~.n~e Jlla- as througlt 'the.:C:Jommonity:, Tlie CouttJalscrtec¢1\i,Efd. 

e.vJcfeo'C1f1<! t}l~~ff~tihar1be. Acade,my will .artan~e .. a:lltl pay tore {r:afJSp'C>rta(,to·n for 

·.vJ~Jt{home1 "(B;t})lt~'vi·~it~,. aethftJ:·point,. woalu◊t.dlirti,ne per. mootb, ·att1'tnfgh-llfat:co:i:ilct 

.it:icr.~se:.to t,w:o p'ef mo.rtf&j ams:,the extra v1siHhtough his pattici'p11tlbi1 ano 

CC5't!1Jt!tlinbtl. wjtl\·t.ite-.Ac'atleh1y,' .S program): Hence,:stibsfanf'iMJ.amounts that Mr. l;i~lds 

receives as.,chil:d support-for p!lJ'liculnr.purppses - the; $.\;500;,9'0' per .r.n~.r\th fAr

tl!erf1py,. ill~ l ~09~00. 11er·m0..pth fQr- Jc.n;crol ne~~;,attd ·qt1g-w11~~~, th~$200..:.ct'.(tp,er 

rmrnth ror- ~ild.cri.re ~·pl~~tfy ·ar~tio:t 11.e~d~d ilJ_pr~~titlQf tl1~s.~\p1'.ll_'pc;,·ses;;aud·. 

n.:ecessa'nl:s, :s.ome·portitm o£'otl1el'. ffi11o.unts~ iiach as'tfte:$800,00''1)-er:montltiot 

cnHtl ti1lre,JB4oo:on per 1frontf1 for genetal recreat1on,, enterlai:hhient and 

trnvel,;atid..'£600 per month,.for.-foodI _probnblx-.ar~.not be required .at the moment b·e.cause• 

- is.not -now present~initbe-.hom~ So";in-•the.Co:µrf&. v1ewr. wJth.9raw.ing !UlY. amo1;1nt. 

,fro.Jl} .• f4'st accounrw9uldmofb8' ''ne~~~sDJ:y:~r)d ~pP,rQpjfi.1te11., as-th.at 1;l\r-a$~is 

4s~~; irr,~ec(i911 i4,p.,A ... P.f'tb..~. c1mmu11iti s·Oan1inJ:Reve11ue Al1ocatioli Ain.~nd:ntMt s,io, 

tJ1e,_:.eommunitf s,)31,1sit_tes"$' P.toM~S.:Dlst tibutfon ·o.td.mance .. 

.ORDER 
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David A .. K:ocheQdorfet; 

Emplbyee; 

ShakopeeMdewakanfon Si.aux Community 

Employ�r. 

Berkley Risk Administrators Company, 

Administrator: 

·worker'$ C¢JilplitlSation-Appe:ml
Cci:tirtsFile N'o 1 603�08'

The Appellant; David A Koche.riqptfer, v;,as empfoy�d b,y the Shakopee 1Yid!:iWaka11tor1 
Siou� {I)akofa) Gomqiunity (''the Comm.,ttJiieyii;) as a carpenter. Dut

i

ng his empldyJn�nt, 
he sustained two itjjudes :to hil? back. On Decemp�r 4, 2006j , he w.qs struck on the· back: 
lJy the metal dopr ofa: dnmpsterap<l'w�s unable fo work.fora perio(l ofa:pproxlmately 
two Md Me�lialf mqnths, He: returned tp work on February io, '.ib07, ·and pn that day 
was again itijUred while h.e Wflil llfling heayy f4r»iti;lr.¢. Thereafter, he, was. seen py a 
t'lt1-mbet· of health c1:tre. providers� som�. t!f'\vbomfe1fwtthfrr the definition PrtJ\n approved· 
1
1h\:1althc cat¢· 'pro.videfi: under sectibn-D,5. of the Workers' C.omp:ensatfon Qrdinanoe of 
the Sha�pp¢ei<lvlilewakaritqn 'SiotiK(Dakof�) Commt.t1J.ify («tlie·QrpJnanct'), and some of 
whctni dfd; not, th.1(jpg;the Appelhinfs: course offrea,tment, .dl$agr.eemeI1t,s: arose hetween 
Him i;m<l some, of the medJcml professio.11aJs who were tf:eati�g him. Eyenf4..1fty" th\;t 
Admint�t(ator- dls¢orifinued pa,ymertt .othis benefits; ;asserting, that(i)'the Appetlant hijd 
fail¢d to. riooper;Jte With reasonable medic�l or voc�fipx,al t<4habii1tatim;i; as· re:qtdred by 
se�Jipn.P.3 .d;.5 of the Orc:lin.anc_e, arid (ti) th!),tthe pain ,the ,A.pp�ll�nt was expert�nqfog 
:ivas due to a pi.:¢"-exitting copdUion. andtfferefon� was ¢X:qluded frqm cQnJ.lJ¢lisation und�r 
sGctlon G,3'.n .. ortlte Ordinance. tMn, ·in June,, 2007,, th� ApJj'e

l

iant's ernpJl)yroentwas 
termip:11ted by the C�mmunity .ort. the grdQnds of misc!:mdtrc� :Md thereafl:.er the 
Administrator Mserted that comp_etisation, also ·should be. dei:iied because of that 
J'riisconilt1m,, under,seqtion D.3 ,d;'.2 ofth¢, Ordinance. 

the Appellant sought review of tlre A:dmini$fratpes: decisions before _a Hearing 
Examiner, tmdersection F.7. oftheOrdinattce; The .. Heari\:tg Exilminer el¢.¢ted to review 
,the mattetbasedonthewrittehrecord, without con4ucting a hearing, aSis her,prerogative 

l 
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under the; Ordinance� and on :Augu�t t/.2, 2007 she .affirmed the-Admlnistrator;sdenial of 
bert�fits. She conc.lu:ded tli�t the Appellant1s QngQfogpain,was a resµltota pi;e-existing 
c.ondifion, and' therefore s.he did not reath either- the l�sue relatrrig to the A,pp�llant' s·
alleged failure to Cboperrttewith a re�sofHtb}y rehabilitation program or th¢ issue relating
to his· fermilmtion for misconduct The I:Iea;r.trufEx:amhiersaid:

. . .. 

Th� tinditigs on thefAppella!lt'sJ l�"'.i5�06Jvmrr, which pred�te the.2.--2.0"07 injury, 
as well as th� findfogs :oti the 3�f3.:011vIIU clearly show preexisting J:leg¢netatiVe 
cbnditibns ih Emp}oy�e1s. lpmbar spine. Nb aquiecvenebtal fractures were s.een 
on e.itJier},lflU. Tbe pre and post '.2�2p'"oj: WU'Sare vfr}:µf!Ily Jd�_�ti'ttalthough the 
Written descriptfonsJn the reporls:yEtry sHBbtly due to:tfre; wordi)}g; choices bfthe 
physiciarfs reading me film.Si • 

Dr: Shert:11I1_n. his '[sfoJ s�9·.;07 repqrt ppihed that Employe� .ha$,- pte'eii-stlhg 
conditfons; Tn ·ti1e- :foro,pat $pitter ·which. may h�ye b;;:ert aggra'.vated ·011 ,'.l�2Dr.07' 
c�u$frtg symptbms of pa:in·r· 1,'his qpJnkm is conststent. wjtl,i th�' 'MRI findings 
noted above, • • 

In Ughtor-iheE;mpi'oyee�·s.pree,a:,t_iog underlying deg_eneratlve-: c(:}11ditions of the 
lumhar·spine apd Jq$;¢Iatity bf:Ordinµnc� C,3.Jf., Empfoyee1 sclahn is. denied artd
the ClaimPelitionJs dismissed. • ·- • 

From this decision., the Appellanrfiled a tirnely appe�l wfrh this Court- llQder-._sectlon F.8. 
oflh.e OtclirrancJ�, butfor reasons that��- not altog�ther clearthe reciordihthi•smafter was 
riot fozwarded to the Court iJntH January 24, 200'7, 

The re,�i:ml qn appeal is fairly volurp'inoµs. lt 1s comprf�ed of medical records ft9m. a 
number ofthe'.persot:rn and e:ntiHes with :Whom, the Appellant consµlt�d, correspondence 
between the AppeUanl atid the; Administrator; 4nd the Appella.ntfa affida.vi:ts and 
argurn�nt ct>rtcernlrj� those afher docum�nts; 

Having, reviewed the, record, th¢ Court 1nust olrs�rve tbanh� Appellant's afftd1i\ilts, and 
argµmt:!nls. ar,e; in many: places- vet,Y . dffffotilt ttf follow, Bt:tt il is .a.t )Ela-st -clear that li_e 
c_ontefids, that t11e pa}h h�- experienced after :Febwaw 201 ,Z007was µqf a .f(:lSJ.dt ofa. pre .. 
r:i>i:fa(ing cor1clltfon, and that he did tit>t fail' fo coQ:tply ·with tensonable reMoilitatlv� 
reqµir�ment$, 

•• 

Tlre Court?s tole 'in. an �ppe!il pf thJs, sort. is lhriitec,t • Under the Otdi:nance, the .Court 
pa,mot reverse; the '.Heating Exan:iiner�s factual findings� Se;ctfrm F;t. or the .Ordinc1,nce, 
provides, 

F.L A.f!peaf. There shall QI.'¼ no' further .review of"faotua1 decisfons made f?,y a 
hmrrin,g exantlner. A decision ·by a he�dng _ examiner corrcerru:ng l!:lgal issues, 
whi:ither ti1e result of: an �vldent!ary hearing: or mo:te; may' be appealed by eltl,1er 
pmfy to. the SfiakopeeMdewakaqtcin' Sioux (Dakofa) Judicial ·court,, The appe&I 
must be filed with the-Judicial Court in Writing within 30 days. of-the:-date of the 
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appeal )m.� iMit he serve9 pn all parties. The JUditial Court may remand, fhe 
nfatteffbthe headtig examfner for adciitibnal factual detern:lit1atior1s'iftbe Judfoial 
Opmt .detemtlhes H�Elt Jhe factual record Js Inadequate; The. decision of the 
Judfoiat·couttJiha11 be final 

Hbwevi;:r, the Court does.·:h�:ve the authority· �11d the\ tesportsihiliW to review the Hearh;1g 
Examiher"s qoncfustoils cirlawi :ana µs ls noted, above, Ms the author1ty to j�temanci the 
m;itt�r ttnhe hearing �).C�rtdner rot addffitmal 'fEt,ctual determina.titms ift&e. Judicial Court 
determine�jhattheJacfual;recwd is frtadequate'\ 

l]p.orf due: ¢obsider�tip1.1.,. the Ctiurt ha.s conpluded' that a -remarid in this: matter Js 
a.pprnprii1.t�; because althot,tgh. fbet Bearing Bx&n.ifo,er fbulid that tlle Appellant's 
ct.mdi:tfon,.as shown: in ffo:ttwo:.MRJ:'s, ·clid not appreci'�ply en.an:$� ffom'D1;1c�tnbet, .2006 
to.Ma.rel\; 2007, th�,ij§grln$ E�lner cl\d not,. in, the Cot!rt's :view, make·,suffi•tlintJy 
speci:fi'Y; ,firtdlngs that· tie '.the :Appptlartf's pre ... exjstlng condiffon tQ the pafo: that t4e
Ap•pillarlt as�E)(tecHy exp.eriertced: �aJl�r February ·20,., 20t'rt ln adi:Ution, 111 the Court's 
vhi�, th9 Eearlng Ei�min�r and :the. AdlllinisttatPr appear to h1tv�: :ignored a, pertinent 
pfovision.ofthe Orofoance, $(:)ctron CA. ofthe Ordfoanceptdvides: 

c�. Coverag_e 'iu Case'$ of Prior or Siibseq1ie1it 1;,fiirles, In cases ofmµltiple 
p�mmal lijjudesi lfan Jnjµry sustained ctuiI1:1$th� CO}li'Se Qfemployrnenfwitfr arr 
EmpJqyer i� th¢ mat�rhil or piirt,cipal cause of th$ Eroployeern disa.qilitY pr need 
tor medical tr�µ.tlll¢ilt, the Emplpy,ersbaU he. liable ,f.Qr; �lL b�nefits lo whiph the 
Eipplt>yee may he eIJ!:\tled\1:t1der0tMs Or�in';me.e. :ti?nn,'irijury sus.t�ihed Suring ip.e 
course of empJpymenl with an: 'Employet is not the materfal or principal tai.ise of 
the'Ettiployee,s dis;abl

l

ify ot need'Jor mediqal treatment; the; Employer shaU :not 
be Ha,pJ13 for- any benefits ,under ·this Orgi11a:11.ce; Ih the event .of' a dispute 
cnncerning apportltiilment, a. neutral .. physician shalt . be. ··appointed . by the

.. Ad'mtnlstrator: and.,the opit1ion off he neutral physicifan, shnU be bi'rtdJng on' the
Employee artfftlieEmpfoyer, 

• • 

�mp1�asis suppffe�), 

ftete
1 
tile Court ts ofJhe,view that Jhe • pre:�(;lxisting: conc:Utip.n Jfiat the Heru:i11g,E.xam1ner 

fou�d, bJ1�¢d Upon her nwi�w ot the Appelfont1:s :MR1Ts;,sho4l#,b�.lnterpreted as.a prior 
''irtjµry". 1'Jlet¢.fbre th'e• Admirti'stratc>r should haye: appohfted a Hneµtra:t physi'ci'an?' to 
�xamh1e the App�lla.nt a'ttd his m�.cUc,il x�cotds 10· detflf.tri�ne whether; ·:given the 
Appell�ne;s pte�exi'sHng cq11ditkm M 'itfa-reve.al:ed by tlle:MR.I1s and, other evidence.f, the 
pte:-exlsting\ppndlttorr'cts the· maJ(;}tfal br principal causI:i·ofthe•:Employee'& disability". 

Ths3 Court therefore remands this matter to the Admi11istrat9r with htstmctions. t,bat a 
neufrf!l physician Be appointeg, to make thatdetermir14,ticnt Ifthatphyslci'a.n 's conch.ides 
that, ht fact1 th�: 'A,p:p:eUant':s 'Febt11acy' 2Q, 2007 'injury lik¢l'y Was .not '"the material or 
principal c·ause" of hf� dls�biUty� then un4er the • Ordinance thfa matter is at 1U1 .end 
because th�. neu.ttal physici�n1S f

i

ndfogs are "binding on the, Ert:1pJrjyee and the 
Bmployer1't under sec:tfort CA. of the Ordinance, If1 on the other' hand, the neutral 
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physician.1.s finding; is; tha J the' .Appellant::� pte;-existlrfg conditiou lik�ly is iiot "the 
matedal or pf1nciptH cause'' qfJiis :di.sabfiity, then: fort}l�r ,pro<'.!eedlrrgs will be n(lcessary 
before the HeaJing;Exttminer concernirig the oontentfons of the Adtninisttator<that were 
not dealtwithinthe Hearing Ex'aminer/s A , t22,. 26b7 decisio . . .  . . . . . '. . . ':·.,:.\ . .  • . . . ,. • . 

·: 

March 11,2008. 
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