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IN THE COURT OF THE · .:

SHAKOPEE! MDEWAKANTON SIOUX
(DAKOTA) COMMUNITY

•

FILED NOV ·0 1 1999

CARRIE L. SVENDAHL
. CLERK OF COURT

. COWTY OF SCOTT STA'XE OE" MI~"1'l""ESOTA

Shakopee Mdew~kanton sioux

•_______ ________.,..1.

•

Earlman David,

Plaintiff,

vS ..

(Dakota) Community, and

Administrato'("s,

D- " - n " - - tCo ... c ... 1".6.c.......

)
)
)
)
)
).

l
)

Berkley)
)
)
)

)

Case No.: 385-99

ORDER

•

•

This appeal was filed OD Julv 19- . 1999 from a decision of
•

Hearing Examiner Tamara G. Garcia, dated JU."lB 22, 1999. The

Memorandum, and the Appellant's Request for Appeal, the decision

of ~he Hearing Examiner is affirmed.

•

~... . 4 V.C

FACTS

tQund. tha.t. the ~p'p-e.UaI:l.t.. was empJ..oye.c;l.. by

• !

.~he Little Six, Inc., a ccrporation wholly owned :by the Shakopee.

Mdewakanton Sioux (Dakota) CommWlity, in t:he Casino Beverage

Department as a porter. On or about August 27, 199B, the

I.
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=.rising out of and in the course and scope of his e.'l\ployment

emoloveesustained a work-related. -
• •J:nJury to his left knee

~ith the amplcycr. The I"lC.tura of ~e; Appellant'" 5 inj uzy to his

left knee was a sprain. The Hearing Examiner found that Dr. Paul

G. Johnson placed the employee at max·imum medical improvement

and rated no permanent impairment at the time of his examination

"

•

on 2, 1999. The Notice of Maximum Medical

•

employee on February 26, 1999. ' Th e employee has offered no
.

medical evidence to refutoe the opinion of Dr. Paul G. Johnson

except that he disagrees with the opinion and indicates he is

..still in pain. The employee was found , to ' have reached maximum.
•

,me di c a l ' imp r ovemen t , from , his August. 27,. lQQ8. work related

injury. The employee sustained no permanent ' impairment as a

result of the August 2,7, 1998· work related injury. The Hearing·
•

Examiner based on the evidence presented ruled that Ordinance

,

r: "I • l' -'-1.~. ~. n. lnapp l..c""",_e and dismissed the Employee's Claim P~tition

•

dated Hareh 4, 1999 with prejudice. and denied Employee' s . claim

in all respects.

The Hearing Examiner indicates in her ·Memor andum in the matter

befo::e her at the time that the employer and the a"'mi:l.istrato=

had the burden of pro.ving: the applicability o,t Ordinance C.3.n.,

which essentially sets forth circumstances under which no

, .

,
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which

established by

(

condition.

or post

a degenerative
,

whether pre

(

including

evidence,medical

I
Icondition.

•
caus es , ",qgrq,-"lOt.. ;; or otherwil;~ C;Qnt;ribut.,s to the

disaoili ty or need tor medical treatment. " The HeaHh ?ro,,-ider
, ' ,

Report indicates the employee' 5 alleged employment activity OJ:'

,

environment' solelv ' c au s e d the emt>lovee's injurv or disease in- - .. -
his 0l?inion. The Rel?ort does however indicate arthritic chanlies

pre dati;-,g tb.e, ..ot:k t:e.la.t.ed. inju~y axtct Ros,si,b. l~ llleni.scal

pa1:hology which he. z eccmmended the' emp~o.yee undergo an HRI and
,

or ar-~hros'CoPY to which l::he employee declined !Ul;'1Oher 1010 r-k-up_

The Hearing Examiner because of' the employee's declination for
• •

further tolcrk-up did not have the evidence necessar:r to conclude'
,

the employee's. pre:,-exis.ting arthrit.ic change.s. in any way c aused,

• aggravatea, or o.therwise· contributed to t.he· emp.loyee's August

27, 1998 work related injury_ The Hearing Ex-aminer was correct-

in her assessment that the medical evidence presented on whether

or not Ordi~ance C.3.n. barred employee's claim for benefits to

be. inc.onclusive and thereto.ra inapplicable., The. employer and

administrator did how<l'll'er make a good faith effort ce. achieve

~mplQy~e cOQP~rat~d
,
Jon

,

underqoing further work-up such bUrden ,may have been met. The

Court :tust therefore agree that Ordinance C.3.n. is

inapp.licable.

The Rearing- Exam; ner found t hat the Employ.ee's Claim Petition

•
,

I

,.. '
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should be dismissed in all respects due to the medical evidence

presented that the employee was placed at d · ,me l.ca_

sustained no permanent impairment as a result of said August 27,

1996 work related injury. The Hear·inc;; Ex·aminer· was· ccrxect; .
.

On Appeal the employee attempts to explain his reasons for not

•

•
P" ~S""?'lf""r'....... _ ..... '11:'1, further l!'.edical by . statinq he feared

te.t.al.;l.aUon and ;z:ac;ia.l,. d:j,sq;iml.na.t..i.ol:h aJ.::n.l..s.~$. wl;l.ich he alleges

have prevented him from medical eXamination · from a "neutral
.

physicianH or having ~he Health Care Provider place him on work

restrictions. The employee was given the opportunity to undergo

further up and accordinC3'
.

to him to even have work

r.estrictions placed on his employment activities. .. . . to which he

admittedly declined. His arguments implying racial abuse are non

sequi tur in this context. Had he been denied further work up

tnere might have been some logic to his allegation of

di5crimi~ation.

nowever the Court · is constrained to the review of the .medical

record and the findings of the Hearin~ Examiner based on such

. record , in thi~ hec;ring contiaxt , Th~ fact;uCl-l record is aciequatl;.

~sent any medical evidence contradicting . the finding of

"Maximum Medical Improvement" or that the ~loyee sustained no

permanent impairment the Court must affirm the decision of the

Hearing Examiner.

•

•

•
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Dated this 30 t • day of October,
1999

Robert Gre ' E
Judge Of Tribal
Co-urt

"
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